**NOTE: These ninutes are consi dered DRAFT until approved by the
conmittee at the next Public Services Commttee neeting.

M NUTES Tuesday, January 17, 2012

* 5:05 PM
Public Services Commttee Carnegie Town Hall
235 West 10th Street

Menbers Present: Council Menber Sue Aguilar, Council Menber Kenny Anderson Jr.,
Counci| Menber Vernon Brown, and Council Menber M chelle Erpenbach

Menbers Absent: None

Staff Present: Sue Roust, InterimCty Oerk and Tanara Jorgensen, CMC,
Assistant City Oerk

Quests: |.L. Wedermann, Rich Cksol, Bill O Toole, JimEntennman, Dean
Karsky, Rex Rolfing, Geg Jami son, David Pfeifle, and Karen Leonard

1. Call To Order

Conmittee Chair Anderson Jr. called the neeting to order at 5:05
p. m

2. Fraud Control Policy by Rich Cksol, Lead Internal Auditor and Bill O Toole,
Di rector of Human Resources

Rich Cksol, Lead Internal Auditor,reviewed the draft of theFraud

Control Policy. Oksol has reviewed this information with Bill

O Tool e, Director of Human Resources, and David Pfeifle, Cty

Attorney. He stated that they discussed the process for handling

al | egati ons nade agai nst an elected official. Oksol recomended that the

Et hi cs Board investigate these types of allegations. He stated that staff

for Internal Audit, Human Resources and the City Attorney’'s Ofice report to,
or are appointed by, elected officials. This puts themin a situation of

i nvestigating people who appointed them which may be a conflict of

i nterest.

O Tool e requested that the Fraud Control Policy be anended to include Tracy
Turbak, Director of Finance, on theFraud Coordi nation Conmittee.

Ander son Jr. asked about the need for a Fraud Coordination Conmittee when we
al ready have an Audit Committee. He asked if the Audit Conmittee would be
handl i ng the review of conplaints sent to the Fraud Hotli ne.

Cksol responded that he is the only person that receives an email report
provided by an out of state third party provider.

In the past, there were no witten protocols for handling this
information. This policy is recommending a "Fraud Coordi nation Conmittee"
conposed of Cksol, O Toole, Pfeifle, and the Chair of the Audit

Committee. Cksol stated that the Audit Conmittee would be invol ved
because the chair would be representing the commttee. Oksol stated the
Audit Committee, and ultimately the Mayor and the Gty Council, would be
informed of the results with a witten report. The Audit Comittee woul d



be tasked with insuring that the Mayor and City Council are aware of the
results of the investigation

Ander son Jr. asked agai n why another comittee was being put together to review
the informati on when we already have an Audit Conmittee in place. Cksol

replied that organizing a neeting of the Audit Conmittee takes nore tine
because of all of the nmenbers who are outside city enploynent. The

proposed Fraud Coordi nati on Committee woul dbe able to speed up the

processand handl e the reports faster

Anderson Jr. asked the City Attorney to explain the process for selecting an
outside attorneyif charges are brought agai nst one of the nine elected
officials. Pfeifle stated that staff in the City Attorney’s Ofice

woul d ask to be recused fromthe case. The Chairnan for the Board

of Ethics would then nake arrangenents to interview and hire an outside
attorney. He stated that the City Attorney’s O fice would not be invol ved

at all in the selection process. Anderson Jr. asked if the selection

process could be in witing.

Er penbach stated that the nenbers serving on the Ethics Board are not new or
i nexperi enced and have sone famliarity with other attorneys. She

asked that the Board of Ethics be advised of the funds available to themto
hire an outside attorney. Pfeifle stated that the City Attorney’'s Ofice
has $1,000.00 in their budget for the Board of Ethics to use for hiring an
outside attorney. He stated that this anmobunt may need to be increased in
the next budget cycle. Pfeifle stated that the financialinfornation

woul d be a part of their continuing orientation for the board

menbers. He stated that two of the nenbers are attorneys and that

there will be four replacenents on the Board of Ethics in the next year as
their terns will expire

Anderson Jr. stated that he would like to see sonething nore structured and in
writing for the Ethics Board to use as a gui de when selecting their outside
attorney because, once they nake their advisory opinion, the information

is public.

Di scussion was held regarding the proper procedure for approving this
item Aguilar asked if this itemneeded to go back to the Audit
Conmittee. Oksol stated that this itemwas reviewed by the Audit
Conmittee who referred it to the Fiscal Cormittee in July.

Brown recomended that the itembe noved to full CityCouncil for their

review. Anderson Jr. asked if this was going to inpact the proposed

amendrments to the ethics ordinances. Pfeifle stated that the action

required would be a notion by the City Council to adopt this policy, not an
ordinance, as this is nore operating procedures rather than setting a pernanent
standard noving forward. Pfeifle stated that this policy does have sone
simlarities with the proposed anendnents to the ethics

ordi nances.

A notion was made by Council Menber Brown and seconded by Council Menber
Er penbach to nove this itemforward for presentation to the City Council.
Anderson Jr. called for a voice vote and all nenbers present voted yes.
Mbti on Passed.

3. Ethics Ordinance Anendnents by David Pfeifle, Cty Attorney
Pfeifle stated that he has reviewed 41 states that have Ethics

Conmi ssions. O those 41, he counted 11 that use sinilar procedures in
how and when they nake ethic conplaints public.



Pfeifle stated that the proposed changes wereunani nously recommended by
the Board of Ethics and conversations with sone City Counci
nmenbers.

Er penbach di scussed a situation wherean individual had an ethics

conplaint filed against themand that person could not make the conplaint
public. However, the person that filed the conplaint was able to discuss
the fact that he had filed aconpl ai nt. Erpenbach asked Pfeifle

to explain how the proposed changes are nore fair for the accused when the
conpl ai nt becones public.

Pfiefle stated the amendnents woul dserve as an initial filtering process

where the information is confidential until it is reviewed, investigated and a
report is issued.He stated this tinmeline is very short.

Pfeifle stated this process woul d bal ance the public’s right to know with
therights of the accused to have a filtering process. The Board of

Ethics is allowed to makerecommendati ons which are non-

bi ndi ng. The Gty Council woul d nake thedeci sion regarding

what action, if any, is needed. Pfeifle stated this action would take

place in a public setting.

Ander son Jr. spoke regardi ng the quorum needed for the Board of Ethics.

There was discussion held at the Public Services Conmittee Meeting on January
9, 2012 regardi ng changing the quorumfrom four to three. After

di scussion, it was determned that three nenbers for a quorumis
acceptable. This is due prinarily to the fact that the Board of

Ethics is serving in an advisory capacity only and is only maki ng
reconmendat i ons.

Anderson Jr. stated that he felt the Audit Conmittee should be handling
conpl aints received by the Fraud Hotline. He does not believe it is
necessary to have a separate conmittee reviewing this information. He
wWill discuss this further at a Gty Council Meeting.

A notion was made by Council Menber M chell e Erpenbach and seconded by Counci
Menber Aguilar to recommend this itemfor presentation to the City

Council. Anderson Jr. called for a voice vote and all nenbers present

voted yes. Mdtion Passed.

4. Recodification by Karen Leonard, Assistant City Attorney

Karen Leonard, Assistant City Attorney reviewed the proposed changes
regardi ngarchai c | anguage in the city ordinances. At the

Public Services Commttee neeting on January 9, 2012, Conmittee nenbers
requested additional information on the follow ng:

Chapter 15 1/2 Fees - Comunity Devel opnent Conment: Archaic | anguage.

Recodi fication Conmittee Comment: Darrin Smith indicates that his title
is Director of Comunity Devel opnent and Public Parking. It has been the
sanme title since 1998 or longer. This is not a new devel opnent with this
Adm ni stration. Recommend putting in the Director’s full title so no
confusion as it is a Director function

Sec. 29-29. Prohibited conduct - Recodification Conmttee Conmment:

The word "by" was struck in last version (29-29(3). It has now been
rei nserted.



Section 41-110. Definitions - Public Wrks Coment: Current practice/
archai ¢ | anguage

Recodi fication Conmittee Conment: At prior neeting, it appeared that the
departnent was trying to del ete | anguage found in pages 64 through 71

However, after researching this further, it was discovered that the

Recodi fication Conmttee was trying to not set out the entire section but only
show t he changes being nmade to Section 41-110 so it struck through | anguage
that hadn’t been revised. This was a Conmittee error as the Committee

didn’t accept the change in Wrd. Thus, what is shown above is the

revi sion made by Public Wrks Departnent. This just updates to current
practice.

Appendi x 1. To appendix A Certificates for Prelimnary Plans -
Pl anni ng Comment: Archai c | anguage.

Recodi fication Comm ttee Comment: The Conmittee checked with Planning and they
sai d the above certificate was an adnministrative policy tied into the
Subdi vi si on ordinance. In practice it is unnecessary for Planning

Director or City Engineer signature as the prelinmnary plan is approved at a
public hearing and signature by planning comi ssion suffices.

Leonard reviewed the tineline for reviewing and subnitting itenms to American
Legal Publi shing.

Leonard is requesting that a notion be nade and seconded granting authorization
for the City Attorney’'s Ofice to nove the"Master Copy" and the "Archaic
Copy"to Anerican Legal for initial review Leonard stated that the

revi sed ordi nances will conme before the Council again in August, 2012
foradopti on.

A notion was made by Council Menber M chell e Erpenbach and seconded by
Counci| Menber Sue Aguilar to grant approval of the archaic neno and the
mast er copyto nove forwardto Anmerican Legal Publishing for
processing. Anderson Jr. called for a voice vote and all nenbers
present voted yes. Mdtion Passed.
5. Open Discussion
There was none.
6. Adj our nnent
A notion was made by Council Menber M chell e Erpenbach and seconded by Counci
Menmber Aguilar to adjourn the neeting at 5:38 p.m Anderson Jr. called
for a voice vote and all nenbers present voted yes. Mtion Passed.

Tamara Jorgensen, CMC

Assistant City
Cerk



